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STATE OF MAINE
KENNEBEC, SS

STATE OF MAINE,
Plaintiff
v.

SUPERIOR COURT
CIVIL ACTION
DOCUMENT NO. 4 0 '
)
)
)
)

)

CONSENTDECREE

)
ERIC P. OMSBERG, M .D.,)
)
Defendant. )
I. INTRODUCTION
Plaintiff, State of Maine, having filed its Complaint on May

L{,

1995 and

Plaintiff and Defendant having consented to the entry of this Consent Decree
without trial or adjudication of any issue of fact or law herein and without this
Decree constituting any evidence against, or an admission by, any party with respect
to such issue; now, therefore, before the taking of any testimony and without trial or
adjudication of any issue of fact or law herein, and upon consent of the parties
hereto, it is hereby ordered and decreed as follows:
II. DEFINITIONS
A.

"Third-party payer" means any person or entity that reimburses for,

purchases, or pays for health care services provided to any other person, and
includes, but is not limited to, health insurance companies; prepaid hospital,
medical, or other health service plans, such as Blue Cross and Blue Shield plans;
health maintenance organizations; preferred provider organizations; government
health beneifts program; administrators of self-insured health beneifts programs;
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and employers or other entities providing self-insured health benefits programs.
B.

"Integrated joint venture" means a joint arrangment to provide pre

paid health care services in which physicians or hospitals who would otherwise be
competitors pool their capital to finance the venture, by themselves or together with
others, and share substantial risk of adverse financial results caused by unexpectedly
high utilization or costs of health care services.
HI. JURISDICTION
This Court has jurisdiction of the subject matter of this action.
IV. RELIEF
A.

Injunction

1.

Defendant, his agents, servants, employees or other persons in active

concert or participation with him are permanently enjoined pursuant to 5 M.R.S.A.
§209 from soliciting any physician, hospital or other provider of health care services
not to participate, or to participate only upon certain terms, with any payor of health
care services.
2.

Nothing in Paragraph 1 shall be construed to prevent Defendant from:
(a)

Becoming or continuing to be a member or employee of a

partnership, professional corporation, or other bona fide group practice
or, on behalf of any such entity, from negotiating any fee or
withdrawing from or refusing to enter into or stating an intention to
enter any actual or proposed agreement with any third party payor.
(b)

Becoming or continuing to be a member of an integrated joint
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venture so long as Defendant in no way discourages or prohibits any
practicing physician from negotiating or contracting independently
with any third party payor.
3.

This decree shall terminate 7 years from the date of entry.

B.

Payment

Defendant shall provide without charge all needed neurosurgical physician
services normally provided in his neurosurgical practice to 12 patients who require
neurosurgery services but who do not have insurance or other coverage which will
pay for any portion of the cost of those services. Defendant shall notify these
patients that they will receive free care within one week of the first appointment
with the patient. Defendant shall initiate the provision of those services within one
year of the date of this Decree and the obligation shall end no later than fifteen (15)
months after the date of this Decree. Defendant shall account to the Department of
the Attorney General for the free services provided under this paragraph
V. RETENTION OF JURISDICTION
Jurisdiction is retained by the Court for the purpose of enabling any of the parties to
this Consent Decree to apply to this Court at any time for such further orders or
directions as may be necessary or appropriate for the construction or carrying out of
the Consent Decree, for the modification or termination of any of the provisions
hereof, and for the enforcement of complaince herewith.
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DATED:

CONSENTED to on behalf of the State of Maine by:
ANDREW KETTERER
Attorney General

Assistant Attorney General
Director, Public Protection Unit
State House Station 6
Augusta, Maine 04333
(207) 626-8800
CONSENTED to on behalf of the Defendant by:

DATED:

ROBERT S. FRANK, ESQ.
2 City Center
P.O. Box 126
Portland, Maine 04112-0126
Iti ; hereby ordered and decreed as set forth above.

DATED:
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JUSTICE, SUPERIOR COURT
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SURGEON SETTLES OVER ALLEGATION OF
ANTITRUST VIOLATION
Portland Press Herald (ME) June 1, 1995
Page 7B

A Waterville neurosurgeon accused of trying
to organize a boycott of managed care must
provide free treatm ent to a dozen patients
under an agreement with the state.
Prosecutors said Dr. Eric P. Omsberg's
repeated attempts to convince a fellow
neurosurgeon not to join a health
maintenance organization violated antitrust
laws. Omsberg told other doctors managedcare plans would reduce the money doctors
receive for services, according to a civil
complaint filed by the...

Click here for complete article f$ 2 .0 C0

http://nl.newsbank.com/nl-search/we/Archives7p product=ME&p theme==me&p action=s...
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Holt, Carol
From:

Moylan, Christina

Sent:

Tuesday, January 24, 2006 8:56 AM

To:

Holt, Carol

Subject: FW: Maine Case
Any chance you can find this case and add it to our formal actions?

From: Myers, Emily [mailto:emyers@NAAG.ORG]
Sent: Monday, January 23, 2006 2:30 PM
To: Moylan, Christina
Subject: Maine Case

Hi Tina: I’m working away on the database, and I’m writing up stuff for Maine based on the NAAG Antitrust
Report and the list of cases you have on your website Swhich is great by the way). I have an article from the
NAAG Antitrust Report (copy beiow) but the case doesn’t appear in your list. I don’t want to include it if there’s
some subsequent action that erased it or something. Just let me know.
Here’s the article from the Antitrust Report:

Maine Settles With Neurosurgeon Charged With Soliciting a Boycott of
Managed Care
Maine Attorney General Andrew Ketterer announced on May 27 the filing of a
Complaint and court approved settlement in an antitrust action brought against a
Waterville, Maine neurosurgeon. The Attorney General's Complaint alleged that Dr.
Eric P. Omsberg, a Waterville neurosurgeon, had solicited another neurosurgeon in the
Waterville-Augusta area to agree not to participate in a managed care plan because
joining managed care plans would reduce the reimbursement which neurosurgeons
receive for surgery. The Attorney General alleged that Dr. Omsberg's actions
constituted an unfair method of competition in violation of Maine's Unfair Trade
Practices Act.
The settlement agreement, approved by the Kennebec County Superior Court,
enjoins Dr. Olmsberg from engaging in any such anticompetitive solicitations in the
future. Additionally, Dr. Olmsberg has agreed to provide free neurosurgical care to
twelve patients who require neurosurgery services but who do not have insurance or
other coverage which will pay for any portion of the cost of those services during the
next 15 months. Dr. Olmsberg has denied any liability under State antitrust laws and
has denied the allegations in the State's Complaint.
Emily Myers
Antitrust Counsel
National Association of Attorneys General
750 First St. NE, Suite 1100
Washington, DC 20002
202-326-6254
202-408-7014 (fax)
emvers@naaa.org
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Moylan, Christina
From:

Myers, Emily [emyers@NAAG.ORG]

Sent:

Monday, January 23, 2006 2:30 PM

To:

Moylan, Christina

Subject: Maine Case
Hi Tina: I’m working away on the database, and I’m writing up stuff for Maine based on the NAAG Antitrust
Report and the list of cases you have on your website 9which is great by the way). I have an article from the
NAAG Antitrust Report (copy below) but the case doesn’t appear in your list. I don’t want to include it if there’s
some subsequent action that erased it or something. Just let me know.
Here’s the article from the Antitrust Report:

Maine Settles With Neurosurgeon Charged With Soliciting a Boycott of
Managed Care
Maine Attorney General Andrew Ketterer announced on May 27 the filing of a
Complaint and court approved settlement in an antitrust action brought against a
Waterville, Maine neurosurgeon. The Attorney General's Complaint alleged that Dr.
Eric P. Omsberg, a Waterville neurosurgeon, had solicited another neurosurgeon in the
Waterville-Augusta area to agree not to participate in a managed care plan because
joining managed care plans would reduce the reimbursement which neurosurgeons
receive for surgery. The Attorney General alleged that Dr. Omsberg's actions
constituted an unfair method of competition in violation of Maine's Unfair Trade
Practices Act.
The settlement agreement, approved by the Kennebec County Superior Court,
enjoins Dr. Olmsberg from engaging in any such anticompetitive solicitations in the
future. Additionally, Dr. Olmsberg has agreed to provide free neurosurgical care to
twelve patients who require neurosurgery services but who do not have insurance or
other coverage which will pay for any portion of the cost of those services during the
next 15 months. Dr. Olmsberg has denied any liability under State antitrust laws and
has denied the allegations in the State's Complaint.
Emily Myers
Antitrust Counsel
National Association of Attorneys General
750 First St. NE, Suite 1100
Washington, DC 20002
202-326-6254
202-408-7014 (fax)
emvers@naaQ.oro
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